IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

MOHAMMAD HAMED, by his

authorized agent WALEED HAMED,
CIVIL NO. S$X-12-CV-370
Plaintiff/Counterclaim Defendant,

ACTION FOR DAMAGES,
INJUNCTIVE RELIEF AND
DECLARATORY RELIEF

VS.

FATHI YUSUF and
UNITED CORPORATION,

Defendants/Counterclaimants,

VS. JURY TRIAL DEMANDED
WALEED HAMED, WAHEED
HAMED, MUFEED HAMED,

HISHAM HAMED,

and PLESSEN ENTERPRISES, INC.,

Counterclaim Defendants.
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PLAINTIFF’S REPLY TO DEFENDANTS’ OPPOSITION TO
MOTION TO RECONSIDER SCHEDULING DEADLINES

Prior to the submission of Defendants’ Motion to Amend the Scheduling Order,

the parties had been discussing the issue of extending the time for depositions to see if

it could be resolved. Defendants' purported need for the Fourth Amended Scheduling
Order and the discussions surrounding its submission all evolved around (1) the
anticipated release of more documents from the FBl and (2) the need to delay
depositions until they had been reviewed. At no time did the need for broad additional
fact discovery ever arise, as otherwise fact discovery was complete under the current
scheduling order.

Indeed, it was the allegation that these “new” files were being released which the

Court relied upon in granting the relief sought without waiting for Plaintiff's reply to the
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motion, even though the time to respond had not yet expired. That motion contained
nothing about re-opening all fact discovery and no proposed order with such a provision
was submitted to the Court.

Thus, once this Court entered the Fourth Scheduling Order, counsel for the
Hameds certainly did not expect or in any way agree to a whole new set of written
discovery addressing issues far beyond the “new” FBI files, for which discovery was
already closed.

In short, Plaintiff has no objection to the Fourth Amended Scheduling Order to
the extent it was designed to allow a review of the “new” FBI files with an extension of
time to take depositions. However, Plaintiff strongly objects to re-opening closed fact
discovery beyond this area, which the Court took into consideration before approving
the Fourth Amended Scheduling Order.

Three additional comments are in order:

e Plaintiff does not object to the new dates submitted by Defendants in the
proposed Fifth Scheduling Order, so long as it is clarified that this new
scheduling order limits fact discovery as set forth above.

e Regarding Expert Witnesses, each party should be required to produce the
expert reports on the issue on which they have the affirmative burden of proof at
the same time—e.g., Defendants’ experts on their counterclaim damages (which
is their burden of proof) should be disclosed at the same time as Plaintiff's
experts on his damages, with rebuttal expert reports, if any, submitted by each
party 30 days after the initial expert reports are due.

e |t should be noted that the fully briefed, pending motion for partial summary
judgment on the statute of limitations should moot much of the remaining

discovery,
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Dated: /N
ated: June 23, 2014 Y [

Joel H. Holt, Esq.

/Counsel for Mohammad Hamed
Law Offices of Joel H. Holt
2132 Company Street,
Christiansted, VI 00820
Email: holtvi@aol.com

Carl J. Hartmann lll, Esq.
Counsel for Waheed Hamed
5000 Estate Coakley Bay, L-6
Christiansted, VI 00820
Telephone: (340) 719-8941
Email: carl@carlhartmann.com

CERTIFICATE OF SERVICE

| hereby certify that on this 23™ day of June, 2014, | served a copy of the
foregoing by email, as agreed by the parties, on:

Nizar A. DeWood

The DeWood Law Firm

2006 Eastern Suburb, Suite 101
Christiansted, VI 00820
dewoodlaw@gmail.com

Gregory H. Hodges

Law House, 10000 Frederiksberg Gade
P.O. Box 756

ST.Thomas,VI00802
ghodges@dtflaw.com

Mark W. Eckard

Eckard, P.C.

P.O. Box 24849

Christiansted, VI 00824

Email: mark@markeckard.com

Jeffrey B. C. Moorhead

CRT Brow Building N
1132 King Street, Suite 3

Christiansted, VI 00820 ( | ) /Z e
email : jeffreymlaw @yahoo.com _/\ /2




